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BaHKpoTCTBO  rpagaHMHa  Kak  HOBbIAW  CMocoO

yperysimpoBaHnd 3a0JTXXKEHHOCTH

BaHKPOTCTBO pa3nM4HbIX KaTeropuin 4OMKHUKOB:

BaHKpOTCTBO, KaK WHCTUTYT  YperynupoBaHus  3afOSDKEHHOCTUM  LUMPOKO
pacnpoCTpaHeH BO MHOIMMX CTpaHax mupa. Mctopus ero npMMEHEeHWs HacduTbiBaeT
6onee 200 neT, a nNo HekoTopbIM AaHHbIM Yxe B Xl Beke Obinn paspaboTaHbl
oTAeNbHbIE MONMOXEHUS, NO3BONSABLUNE B3bICKMBATb AEHbIN C LOIMKHMKA.

[o nocnegHero BpemeHn B Poccum 3akoH 0 BaHKPOTCTBE MPUMEHSIICA TOMNbKO K
IOPUANYECKUM NNLAM N MHOMBUAYANbHLIM npeanpuHumatenam. KOpngunyeckme nuua B
CBOIO oYepenb Noapas3nensitoTcs Ha OTAENbHbIE KaTeropum NPUMEHNTENBHO K JaHHOMY
3aKkoHy. Tak Hanpumep CywecTBylOT CcBouM o0cobeHHOCTM panda 6aHkpoTcTBa
CtpaTtermyeckux npegnpuatun, MNpeanpmsatuii TONNMBHO-3HEPreTUYECKOro KOMMIEKCa,
CernbCKOX03ANCTBEHHbLIX  opraHm3auun, KpeanTHblx opraHusdaumi, PUHAHCOBLIX
opraHusaumn, 'pagoobpasytomx opraHmsaumi, lNpegnpusaTum 3aCTPONLLMKOB.

Honrm domsndecknx nuy B3bickmBanucb 4o 2015 roga UCKNOYUTENBbHO B NOpsAaKe
rpaXkgaHCKoro Cyaonpou3BoAcTBa C MPUMEHEeHMEM 3akoHa 06 MCNOSTHUTENbHOM
npounasoacTee. MIHbIMK cnoBamm yepes cnyxby cyaebHbIX NpUCTaBoOB.

Haunnaa ¢ 01.07.2015 ropga B Poccunm HauymHaloT OencTBOBaTb MOJSIOXEHUS
3aKkoHa perynupytowme 6aHKpOTCTBO rpaXkgaHuHa (He sSBnsoWerocs nHansnayanbHbIM
npegnpuHumaTtenem). B cBa3um ¢ yem, bonbluasi kKateropusi A0SMKHUKOB MOXET nognacTtb
nog kputepum 6GaHKpPOTCTBA M MPOWTU OaHHy npoueaypy. M xoTs B npaktuke
OaHKpPOTCTBA yXe [daBHO He TMPUMEHSITCA TakMe MeXaHM3Mbl B3bICKaHUA Kak
KnemmMmeHue, nocagka B OMrOBY My Uy nNpogaxa LOMKHMKa B pabcTBo, - npoueaypa
OaHKpPOTCTBA MHOMMM M3 HAC KaXXeTCs YeM TO Y)XKacCHbIM M MNyrarowmm, rpo3dalimm Ham
KaTacTpodmyeCcKMMmn NocneacTBUsiMu.

[na Toro, 4ToObl pa3BesiTb BalLX OMaceHusi, pacCMoTpum Haunbornee nogpobHO
NOHsITMe GaHKPOTCTBA rpakdaHuHa, Npu3HakM GaHKPOTCTBA, KTO M B KAKOM MOpsiaKe
MOXeT ObITb NPU3HaH GaHKPOTOM M NOCMNEACTBUS NPU3HAHUS rpaXkaaHnHa GaHKPOTOM.
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NMoHaTne 63HKpOTCTBa n 3agoJIXXeHHOCTH

Mpouenypa GaHKpOTCTBa NpuM3BaHa MOMOYb rpaXkgaHuHy ocBoboaAUTBCA OT
CBOMX [0NroB. BaHKpOTCTBO - 9TO NpuM3HaAHHAA CyAdOM HeCNOCOBHOCTb LOSKHUKA
(rpaxkgaHuHa) B nonHoM obbeme paccumtatbCa nepeq Kpeautopamm nNo BCEM CBOMM
AeHeXHbIM oba3atenbcTBaM. 34ecb crneayeT OTMETUTb, YTO AOMrU rpaXxgaHuHa MoryT
ObITb HECKONBbKUX BUAOB. BO nepBbIX 3TO JONMM CBA3aHHbIE C MpeanpUHMMAaTENbCKOM
AEATENbHOCTbIO U HEe CBA3aHHble C HelW. He cBs3aHHble C npeanpuHUMaTEesbCKON
AEeATENbHOCTbIO  JOoNrK, npu  OaHKpOTCTBE paccMaTpuBalTCcss B cydax obuien
topucaMKLMM (panoHHbIE Cyabl MO MECTY XUTENbCTBA rpaxgaHuHa). Ecnuv xxe AormkHUK
nveeT Oonrn, NPUobpeTeHHble MM B Nepuoa NpeanpUHUMATENbCKON AEATENbHOCTH,
Koraa OH Obln 3apermcTpupoBaH B Ka4yecTBe MHAMBUAYaANbHOro npeanpuHuMarens, 1o
BGaHKpPOTCTBO 3TOro rpaxgaHuHa dyaet paccmaTpuBaTbes B ApbutpakHom cyae.

Takke gonrm MoryT OblTb Kak MO AeHeXxHbIM 0bs3aTenbcTBaM (KpeauTbl, 3anMbl
nopyyYnTenbCcTBa), Tak 1 No ynnarte obssaTenbHbIX NnaTexen (Hanoru, coopbl U MHbIE
obssatenbHble B3HOCHI B OwmpkeT). Jonr rpaxgaHuHa moxeT 6biTb obecrneyeHHbIM
(3anor, nopy4nTtenbCcTBO, UNoTeka) n HeobecneyeHHbIM. B cnyyae ¢ obecnevyeHHbIM
AOJSITOM, KpeauTop Bcerda MMeeT rnpaBo MosfyynTb BO3MELLEHUE CBOEro Aosira 3a cyer
obecneyveHus (obpalleHne K nopyymTensam, npogaxa npeameTa 3anora).

MoMMMO BbILLENEPEYNCIIEHHOIO, AONMM Y rpaxaaHuHa MOryT ObiTb Bbi3BaHbI
NPUYNHEHNEM Bpeda XU3HU MU 300POBLI0 rpaxdaH, NMbOo Bpeda Yy)XoMy UMYLLECTBY
(aBapun, AOTn, HecyacCTHble CnyyYan Ha NpPoM3BOACTBE M T.4.), @ TaK e No Bbinnarte
aNMMEHTOB Ha codepXaHwe feTten, poautenen m npoyve obssatenbcrtBa. Takue
TpeboBaHUs O BO3MELLEHUN Bpeaa, NPUYMHEHHOIO XXU3HU UM 300POBbIO, O BbiNnaTte
3apaboTHOM nnaTbl U BbIXOQHOrO nNocobusi, 0 BO3MELLEHMM MOparbHOro Bpena, o
B3bICKAHUN aNMMEHTOB, a TaKkKe WHble TpeboBaHUsl, HepaspbiBHO CBA3AHHbLIE C
NNYHOCTLIO KpeauTopa ToXe y4mTbiBatoTCa 060cobneHHo.

PasymeeTcss B Kakoi TO MOMEHT MOXEeT HacTaTb CUTyauusi, Korga rpaxkgaHuH
nepectaeT onnavymMBaTtb CBOW A0OMAMN. ATO MOXET ObiTb CBSA3aHHO C HE4OCTAaTOYHOCThLIO
cpeacts  Ans  noraweHuss (noTepst paboTbl, yBenuYeHWe 3aO0SMKEHHOCTU [0
KPUTUYECKOro pa3mepa v T.4.), MBo ¢ HeXxenaHmem unx norawatb.

Ecnn, 0O NpUHATUA COOTBETCTBYIOLLMX MOMPABOK B 3aKOH, NOAO6GHbIE cuTyauum
paspeLlanmcb Yyepes UCNONMHUTENbHOE NPON3BOACTBO (CyAebHbIX NPMUCTaABOB), KOTOPbIE
MOrfn apecToBaTb Balle UMYLLECTBO, peanu3oBaTb €ro Ha Toprax, OrpaHu4UTb Bam
Bble3[ 3a rpaHuuy 1 npouecc B3bICKAHUA MOr AnNUTbCs 6eCKOHEeYHO 4OMro, TO C Uons
2015 roga K aTOMy MexaHu3My B3blCKaHust obaBuncs ele n 6aHKPOTHbIA MEXaHU3M,
NO3BONSAKOLWNA B pedynbTaTe npoueaypbl CnMcaTtb BCe CBOU AeHEXHble 00a3aTeNnbCTBa,
TO €CTb 0CBOOOAUTLCSA OT JOJITOB.

MTak Mbl BbISSCHUIX, YTO OOMMN Y rpaXgaHWHa MOTyT BO3HUKHYTb HE TOMbKO U HE
CTONbKO B pe3ynbTaTe 3aeMHbIX onepaunin (Kpeautbl, 3anMbl 1 NOPYYNTENBLCTBA), HO U
B pe3ynbTate gencteun (unu 6e3genctend) cammx rpaxkgaH (Atn, Hec4HacTHbIN criyyan,
3anunu cocenen, He ONnaTUnM KOMMYHanbHble YCMyri, He 3annaTunu Hanorw,
anuMeHTbl 1 T7.4.). Ho nobble nn gonru nognagyT nog KpUTepun 3akoHa o 6GaHKpoTCTBeE
rpaxgaH. [lpu onpegeneHnn nNpu3HakoB GAHKPOTCTBA HE Y4YMTbIBAOTCA HEYCTOWKMW,
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WTpadbl NeHN 3a HeUCnonHeHns obs3aTenbCTB, a Takke AONMM Nepen rpaxaaHamu,
nepen KOTOpbIMU AOMKHUK HECET OTBETCTBEHHOCTb 3a MPUYUHEHME Bpeaa XU3HU UIK
300poBbl0, 006s13aTenbCTB MO BbiNMaTe BbIXOAHLIX MOCOOMI M onnaTe Tpyda nu,
paboTatoLwmx No TpyA0BOMY AOroBOpPY, U HEKOTopble ApyrMe obssaTensbcTea.

MoMnuMO HeKoTOpbIX BWOOB 00A3aTENbLCTB, MpPU  ONpefesieHnn MNpU3HaKkoB
GaHKpOTCTBa, CyLECTBYET OrpaHMyYeHne no CymMMe [JOofira U CPOKYy He WCMOSNHEHUS
obsizatenbcTB. [ns atnx uenen onpegeneH nopor B 500 Tbicay pybnen n 3 mecdua
npocpouyku. lNMpolle roeops, ecnu Bbl UMeeTe 3aJ0MKEeHHOCTb npeBbiwatowyto 500 000
pybnen n He onnadvBaeTe ee B TeYeHWe Tpex MecsueB — KpeauTop MmeeT npaso
obpaTuTbCAa B Cya O nNpusHaHum Bac GaHkpoTtom. OagHako, B crnyvae, ecnv Bbl MMeeTe
cymmy pgonra menbwe 500 000 pybnen, HO BCe Xe He MOXeTe noracuTb JOMr U
CTOMMOCTb Ballero MMyLlectBa MeHbLUe CyMMbl OOJSITOB, TO Y BaCc €CTb BO3MOXHOCTb
CaMOCTOATENBHO 06paTUTLCS B Cyd O NpU3HaHUK cebsa BaHKpPOTOM.

Mpu3sHakn 6aHKpoTCTBa

Mpwn onpepeneHuun NpU3HaKoB 6aHKpoTCcTBa ucnonb3yeTcA ABa
OCHOBoOTMoOMararwWmx NpuHUMna:

1) MpuvHUMN HennaTeXecnocobHOCTU (HeomnaTHOCTM Jonra) — 370 CcUTyauus,
Koraa OOSMKHMK nepectaeT obcnyxuBaTb CBOM LOMAMM U B JAHHOM Clyyae umeet
3Ha4yeHMe cyMMa [Jorra M BpeMsi MPOCpPOYKM nnatexa. TyT Mbl BCMOMUHaeEM npo
npusHakn GaHKPOTCTBA, O3BYYEHHble B Mpeablayliem pasgene, ecnu Bbl MMeeTe
3agormkeHHoCTb npeBbiwatowyo 500 000 pybnen n He onnayMBaeTe ee B TEYEHUE
Tpex MecsiueB — KpeauTop MMeeT npaBo obpaTuTtbCsA B Cyd O MNPM3HaHMM Bac
BGaHKpoTOM.

2) MpuHUMN HEeJOCTaTOYHOCTU UMYLLECTBa — 3TO CUTyauusd, Korga He Tak BaXHa
CymMMa fofnra v CpoK, B Te4YeHWe KOTOpPOro AOMr He racutcs, BaXxHee TO, YTO Yy
AOIDKHUKA MMEKTCS AOMAMM U UX CyMMa NpeBbillaeT pasmep UMELWEerocs y Hero
umywiectea. B gaHHOM cnyyae OOSMKHUK, HE OOXMAOAAChb KPUTUYECKOro nopora B
500 000 pybnem u Tpex MecsaueB NPOCPOYKM, MMEET BO3MOXHOCTb MNOoAaTb
3aaBneHune B cyg 0 cobCcTBEHHOM BaHKpPOTCTBE.
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KTo MoXxeT nogatb 3asiBreHMe o Npu3HaHUM rpaxaaHuHa
OaHKpoTOM

MNpaBoM Ha oOpalwleHve B Cyh C 3asBfieHMEeM O MPU3HaAHWM TpaXXgaHuHa
GaHkpoTOM 06naaatoT rpaxaaHuH, KOHKYPCHbIA KpeauTop, YNONHOMOYEHHbIN opraH.

FpaxpgaHuH, MMeeT npaBo 06paTUTbCA C 3asiBNEHMEM O MpPU3HaHUKU €ero
GaHKpOTOM, €ecnu OH npeaBMAMT CBoe OaHKPOTCTBO UM MMetoTcs obcTosTenbcTBa
CBMAETENLCTBYOLME O TOM, YTO OH HE CMOXeT nmoracutb cBou gonru. Mpu 3TOM OH
[OOMKEeH OTBeYaTb MNpuU3HaKaMm HennaTexecnocobHocTM W (MnKM)  NpusHakam
HeLoCTaTO4YHOCTU MMYLLECTBA.

OpHako NMoOMMMO MpaBa, y rpaxgaHnHa ecTb U 0053aHHOCTb NofaTb 3asiBNEHNE O
cobcTBeHHOM GaHkpoTcTBe. B cnydae, ecnu cymma Bcex 00s13aTenbCTB rpakaaHuHa
npesblwaet 500 000 pybnen n noraweHne OAHOIO UMM YacTu JOMroB npueBegeT K
HEBO3MOXXHOCTU MOJSIHOCTbIO MOracuMTb OOMArM neped OCTaBLUMMUCS KpeauTopamu,
OOIMKHUK 00s13aH B KpaTyauluMe CpokM nogaTb 3asiBfieHne O COOCTBEHHOM
GaHkpoTcTBe. B cnyyae He ncnonHeHust Takonm 0683aHHOCTM, NPU YCNOBUW, YTO AAHHOE
6esnencreme ByaeT NnpusHaHO CyaOM, Kak HeNpaBoOMEpHbIE AENCTBMSA Npu BaHKpPOTCTBE
- [JOIMKHUK MOXET ObITb NULLEH BO3MOXXHOCTU OCBOOOXAEHUSA OT AONTOB.

KOHKypCHbIN KpeauTop BnpaBe NofaTb 3asiBNEHWE O NPU3HAHWWM TpakaaHuHa
GaHkpoTOM B cnyyae ecnv cymma gonra npesbiwaet 500 000 pybnen n 06s3aHHOCTb
MO ero noraweHnto He MCMNOSIHEHA B TeYEeHMe Tpex MecAUEeB, NpU Hanuumm peLleHuns
CyAa, BCTYNUBLLUETO B 3aKOHHYIO CUIY U NoATBepXxaatoLLero TpeboBaHnst KpeanTopoB Nno
AeHexHbIM obsa3atenbctBaMm. [lpy 3aTOM He Bcerga TpebyeTca pelleHue cyga o
npu3HaHum pgonra. CyuwectByeT psif CUTyauui, MNpyM KOTOPbIX BO3MOXHa nogava
3asBneHnsa o 6GaHKpOTCTBE MO Aosfram He NoATBEPXKAEHHbIM pelweHnem cyga. K Hum, B
YaCTHOCTU, OTHOCATCS:

e TpeboBaHUs, NOATBEPXKAEHHbIE UCMONHUTENBHOW HAANUCHLIO HOTapuyca;

e TpeboBaHUSA, OCHOBaAHHbIE HA AOKYMEHTax, KOTOpble rpaXaaHWHOM MPU3HalTCS,
HO HE UCMONHATCS;

° Tpe6OBaHI/IFI, OCHOBaHHbI€ Ha HOTapualribHO yoOCTOBEPEHHbIX COENIKaX;,

° Tpe6OBaHI/IFI, OCHOBaHHbleE Ha KpeauUTHbIX [OoroBopax C KpeadUTHbIMU
opraHn3aunAamum;

e TpeboBaHMA O B3biCKAHUM anMMEHTOB Ha HECOBEPLUEHHONETHUX OeTel, He
CBSI3aHHble C  YCTAHOBMEHMEM OTLOBCTBa, OCMapvMBaHWeM OTLIOBCTBA
(MaTepuHCTBa) MM HEeOOXOAMMOCTbLIO NPUBIEYEHUS OPYIUX 3aUHTEPECOBaHHbIX
niy,

YnonHomoueHHbIN opraH (PepgepanbHas Hanorosas Cnyx6a) Bnpase nogatb
3asBMeHne O MNPU3HaHUW rpaxgaHnHa OaHKpOTOM B Cryvyae ecnv cymma jJonra
npeebiwaeT 500 000 pybnen n 0683aHHOCTL NO ynnate obsi3aTenbHbIX MaTexen He
MCMONHEHA UM B TEYEHWE TPeX MEeCSILEB, NMPY HaNMYUWU PELUEHWUs] YNOSTHOMOYEHHOro

7



'BY «LU3CU PT»

opraHa O B3biCKaHWM B MPUHyAWTENbHOM nopsiake. B gaHHOM cnyyae Takke He
TpebyeTcs pelweHns cyaa, Ans nodadu 3asiBeHusi.  YNONMHOMOYEHHbIN  opraH
BbiCTynaeT OT WMeHM rocydapctBa W npeabsiBnsetr TpeboBaHMA No  Bcem
obs3aTenbHbIM NnaTtexam B 61oaKeTbl BCEX YPOBHEN (Hanoru, cbopbl, B3HOCH!).

Kak rpaxxgaHuHy BecTu cebs npu 6aHKpoTCcTBE

Mpexae Bcero He NaHWKOBaTb U HE MPUHMMaTb HEOO4YMaHHbIX PeLLEHWN.

BHe 3aBucumocTn oT TOro, camu Bbl Ha cebsi nogaeTe 3asiBNeHve o 6aHKpoOTCTBe,
UNu Ha Bac nogatoT KpeauTopbl, Bam Heobxoammo cobpaTb BHYLWMWTENbHLIA NakeT
AOKymMeHTOoB 060 BCeM CBOEM mMmMmyLlecTBe (caenatb Oonuch), aoxodax, Agebutopax (Kto
Bam pomkeH) M Bcex CcBouMxX pacxogax, obasarenbCcrBax WMYLLECTBEHHOMO U
HEMMYLLECTBEHHOrO xapakrepa (koMy Bbl gorpkHbl). Takke Heobxogmmo cobpaTb
nHdopmMauunio 060 Bcex KpynHbix (6onee 300 Thic. pybnen) caenkax Kynnv npogaxu
ABUWXUMOIO U HEABMXUMMOrO MMyLLLeCTBa rpaxkgaHuHa 3a nocrnegHue 3 roga. lMonHbiv
nepeyeHb OOKYMEHTOB W WMHopMauun ykasaH B nyHkte 3 crtatbn 213,3 3akoHa o
OaHKpoTCTBE.

paxxgaHWHy crieqyeT COMoCTaBUTb CBOM [OXOAbl, @ TakkKe CTOMMOCTb CBOEro
MMyLLLIeCTBa C CYMMOWN BCeX ero o6s3aTenbCTB U NOMbITaTbCs MOHSATb, CMOXET SN OH
BOCCTaHOBWUTb CBOIO NIiaTeXecrnocobHOCTb U paccumTaTbCsi C KpeauTopamu.

Ecnn Bam kaxeTcs, 4TO Npy BalMX AOXOAaX Bbl CMOXETE paccyMTaTbCsl Mo Aornram,
TO Heob6xoanMo HavaTb paspabaTbiBaTb NaH PecTpyKkTypusauumn oonros. B npoTvBHOM
cryyae Hafo roTOBUTLCS K MpoLedype peanvsaumm UMyLLLeCTBa rpaxaaHuHa.

lpaxgaHuHy cnegyeT ObiTb MakCMManbHO  OTKPbITbIM M HE  MNbITaTbCH
npenaTcTBOBaTb AEATENbHOCTM (PMHAHCOBOro ynpasnswwero. He ckpbiBante cBoe
UMYLLLECTBO UM UWHQoOpMauuio O Hem. TonbKo Takoe mnoBeAeHue MNO3BONUT
npeTeHAoOBaTb Ha OCBOOOXAEHMe rpaxaaHuHa oT obsizaTenbcTB. [lpegocraBbTe
ynpaeBnswowemMy Bcto, Tpebyemyio N0  3akoHy, WHdopmMauuw. DPuHaAHCOBLIN
ynpaBnsAwoLWNN — YeroBeK OMbITHbIA U OH Yepe3 cya MOXeT A0bUTbCA paspelleHus Ha
cbop BCcen MHpopmaLmM O BaC M O BalleM UMYLLECTBE, HO eCnin emy NnpuaeTcs 3TUM
3aHMMaTbCs caMocToATeNbHO — Bawe noBegeHMe MOXeT ObiTb pacueHeHo, Kak
HenoBpocoBECTHOE.

Hu B Koem cnyyae He nbiTalTecb pewnTb MNpobnembl C AonramMv BHE pPaMok
GaHKpOTCTBA, ECN NPOLIECC Y)Ke Hadancsa. He norawainte oavMH Oonr B ywep6 apyrum
KpeauTopam. Bam MoxeT nokasaTbCs, YTO TakuM 06Pa3oM YMEHbLUMTCHA [O0Mnrosas
Harpyska. Ha camom pgene 9To OydeT MNpeVMMYyLLECTBEHHOE YOOBIETBOPEHME
TpeGoBaHWI KPeAUTOPOB, YTO 3aMnpeLLeHO 3aKOHOM.

CoBeTyinTeCh BO BCEX (PMHAHCOBLIX BOMpOCax C ynpaBnsoLwmMM, NOTOMY, YTO Kpome
03BYYEHHbIX OrpaHMYEHUn eCTb U P OPYrMX TpeboBaHWiA K NOBeOeHUIO rpaxaaHuHa
AOITKHUKA.
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ApOutpaxHbin ynpaBnsirowmin (oMHaHCOBLIN YNpaBnsOLWNNA)

Yyactue B aene o 6aHKpOTCTBE rpaxaaHuHa (OMHAHCOBOIO YNpaBnsOLEro SBNsSeTcs

obasaTenbHbiM. PUHAHCOBLI YNPaBNALWMA — 3TO apOUTPaXKHbIN  YNpaBNAOLLNA
HasHayeHHbIn Ha npouedypy OaHkpoTcTBa rpaxgaHvHa. [lo  onpegeneHuvto
apOuTpaXKHbIN yNpaBnAWNA — NMUO He3aBuCUMMOE U He3auHTepecoBaHHoe. OH

[OMMKEH AencTBOBaTb JOOPOCOBECTHO U pa3yMHO, B MHTEpecax LOMKHUKA, KpeaMTopoB
n obwectBa. OH HasHayaeTCa CYAOM W OCyWeCcTBAsieT CBOM YHKUMM 3a
Bo3HarpaxaeHue. Npu 6aHKpOTCTBE rpaxaaHvHa ero Bo3HarpaxaeHve (oMKcMpoBaHo U
coctasnsgeT 10 000 pybnen 3a npoueaypy. BosHarpaxgeHue ynpasnsiowemMy nnaTntcs
3a cyeT cpeacTB AO0SPKHUKA. HO 3TO He o3HavaeT, 4To npoueaypa 6aHkpoTcTBa byaeT
ctontb rpaxgaHuHy 10 000 pybnen. [Ons ocywecTBNeHus CcBOen AeATEeNbHOCTU
(PUHAHCOBbIV YNPaBnsOLWUIN UMeET NpaBo NpuBriekaTb CNeLnannucToB 1 onfaymeaTb UX
yCryrm Takke 3a cyeT AOSDKHMKA. TakMmu crneumanuctamym MoryT ObiTb OUEHLLUKM,
crneumanucTbl Ang nposefeHns P1HaAHCOBOro aHanmsa, opraHn3aTopbl TOPros, U T.A4.

CKonbKo CTOUT npouenypa 6aHKpPOTCTBA

Kak Mbl yxe BbIACHUNM B npegblioyweM pasgene, pacxodbl Ha npouenypy
GaHKpoTCTBA MOrYT COCTOATb W3 CYMMbl BO3HarpaxgeHuss 1 onnatbl  ycnyr
MPUBMEYEHHbIX CMeunanucTtoB. JOTUM, K COXaleHW, CNUCOK pacxodoB He
orpaHnymBaeTcsa. [loMMmo BCero BbllleHa3BaHHOIO HEOOXoO4MMbl AEHEXHble cpeacTea
Ha ynnaTty rocydapCTBEHHOM MOLWMMHbLI, Ha MOYTOBble pacxodbl M nybnukauuo
coobLEeHNN (MOCKOSbKY, B onpedesieHHbIX 3aKOHOM crnyvyasx HeobxoaMmo yBedoMMsTb
Bcex kpeauTtopoB). OpraHusauusi TOproB No npoAaxe MMyLLECcTBa OOMMKHMKA, Takke
TpebyeT 3aTpaT M OnATb Xe BCe 3TM pacxodbl ONMayMBaloTCA 3a CYeT MMyLlecTBa
NOITKHMKA.

OpHo3HaAYyHO OTBETUTb Ha BOMPOC, - «CKOMbKO e CTOUT npoueaypa
BaHKpOoTCTBa?» AOCTATOYHO CMOXHO. TaK Kak Ha UTOrOBYHD CYMMY BIIUSIOT MHOXECTBO
dakTopoB. TakvMe Hanpumep, Kak, CKOMbKO NPOANUTBLCS npoueaypa GaHKPOTCTBa,
noTpebyeTcs N oLeHKa MMyLLecTBa, NnoTpebyeTcs N ocnapuBaHue CAENoK AOMKHUKA,
CKOMbKO pa3 noTpebyeTcs oOpraHn3oBbiBaTb TOPrM MO MNpoAdaxe MMYyLLecTBa W
MHOXXeCTBO ApYrnx OakTopOB.

N3 Bcero aToro HanpaluMBaeTcsl BOMPOC, a YTo e byaeT ecnu y AOSMKHUKa HeT
[EeHer 1 NMYLLECTBa Ha OnnaTty 3TUX pacxodoB U HUKTO U3 KPEAMTOPOB He [an CBOEero
cornacusi ux onnatutb. OTBET K COXareHuio TakoW, YTO B 3TOM criydae npoueaypy
GaHKpOTCTBa B OTHOLUEHWM T[paXKdaHWHa NPOCTO He BBEAYT M OH HEe CMOXeT
BOCMOMNb30BaTbCA AaHHbIM UHCTPYMEHTOM ANSA YPErynmpoBaHUs CBOUX OOMIOB.
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Kakune npoueaypbl GaHKpOTCTBa NMPUMEHAITCA K rpaxXgaHuHy.

B oTHOWeHMN rpaxaaHuHa [AOMMKHUKA MOryT ObiTb MPUMEHEHbI criegyroLme
npouenypbl 06aHKpOTCTBA: pPEeCTpPyKTypu3auus [OONrOB rpaxdaHuHa, peanusauums
MMyLLIeCTBa rpaxkgaHvHa U MMpoBOe cornaileHve. PaccmoTpum aTu npouenypbl 6onee
noapo6Ho.

PecTpykTypusauusa AONroB rpaxpgaHuHa — 9370 peabunutaunoHHas
npouenypa, npumeHsiemas B pfene O OaHKpPOTCTBE K rpaXpaHuWHy B Lensax
BOCCTAHOBMIEHNA €ro nnaTexecrnoCoObHOCT W MoraweHus 3aJ0SPKeHHOCTU nepen
Kpeantopamm B COOTBETCTBUM C NII@HOM PECTPYKTypu3aumm AONroB. ATa npouenypa
BBOAMTCA MEepBOW, Ha HayanbHOM 3Tane. C MOMeEHTa Hayana 3ToM npoueaypbl
BBOAUTCSA MOpaTopuint Ha noraweHwe TpeboBaHuin KkpeauTopoB. B xode AaHHOW
npouenypbl AOMKHUK WU KpeauTopbl MOryT paspabotatb MnaH pecTpykTypu3aumu
AONroB, KOTOPLIN, BMNOCNEACTBUN yTBepXaaeTcsa cyaom. Ecnv nnaH pectpykTypusauymm
He OygeT paspaboTtaH, unu paspaboTaHHbI NnaH He OyaeT yTBEpXAEH CydoM, TO
npouenypa pecTpykTypu3aumm npekpawaeTcs M BBOAUTCA nNpouenypa peanusaumu
uMmyLlecTBa rpaxgaHuvHa. [lnaH pecTpykTypusaumm [JoSbkeH OblTb  39KOHOMUYECKM
OBOCHOBaHHbIM W  MO3BOMSAKLWMM B  YCTAHOBIEHHbIA CPOK paccuyutTatbCss C
Kpeautopamu. [JaHHas npouenypa BBOAUTCA CPOKOM Ha 3 (Tpu) roga. NMpu ycnosum,
YTO NMaH pPecTPyKTypu3auum UCMONHAETCA W OOMMKHUMK paccumTancs co BceMu
Kpeautopamn, Ha 3TOM npouecc GaHKpOTCTBa ANA rpaxgaHwHa 3akaHuymBaeTcs. B
NPOTMBHOM Crly4ae OCYLLEeCTBNAETCHA nepexo K cnegyowen npoueaype — peanvsaumm
nmyliectsa. NnaH pecTpykTypusauumn OONroB yTBepXaaeTcs He BO Bcex cnydasix. Bo
nepBbIX rPaXOgaHWH AOMMKEH MMeTb CTabunbHbIi 0oxO04. Bo BTOpPbIX B OTHOLLEHMM
rpaxgaHuHa B nocnegHue 8 neT He [OMkHbl  Obinv  yTBepxaaTb  nnaH
PECTPYKTYpM3aL MM OOMTOB N B TeYEHME NOCneaHnx 5 neT rpaxkgaHuH He npu3HaBarcs
GaHKpOTOM (Ha NepBOe BPeEMS NPUMEHEHNSA 3aKOHA 3TO OyaeT He COBCEM aKTyarnbHO).
B TpeTbnx QOMKHUK HE JOIMKEH MMETb HEMOralleHHbIX CyaUMOCTEN 3a NPECTYNNEHNs B
9KOHOMMYECKOWN chepe, nnm ObITb NPUBMEYEHHbIM aaAMUHUCTPATMBHOMN
OTBETCTBEHHOCTM 3a HenpaBOMEpHble AENCTBUA npu BGaHKPOTCTBE, YMbILWIIEHHOE
YHUYTOXEHUEe UMyLLIeCTBa U Ap.

Bce coenku no npogaxe (nepegade, AapeHUI0) MMyLLECTBA rpaxaaHuHa, unm
B3ATUA Ha cebsa AONONHUTENbHbLIX 0643aTeNnbCTB (KpeanThbl, 3aiMbl, NOPYYNTENLCTBA)
OCYLLECTBNSATCA UCKNIOYUTENBHO C 0A00peHNss (OUHAHCOBOTO YNpaBnsoLLEero.

Peanunsauua umyllecTBa rpaxgaHmHa — 370 peabunuraunmoHHas npouenypa,
npumMmeHsiemas B gene o 6aHKpOTCTBE K NPU3HAHHOMY BaHKPOTOM rpaXkgaHuHy B Lensix
Copa3MepHOro yaoBneTBOpeHns TpeboBaHuM KpeamtopoB. B atom npouenype Bce
UMYLLIECTBO  [OSDKHUKA, KOTOpoe MOXeT ObiTb M3bATO, NpodaeTcda Ha Toprax wu
BbIpyYEeHHblE CpeCTBa MPOMNOpLMOHANbHO pacnpedensoTcs Mexay Kpegutopamn B
onpegeneHHon odepegHoctu. lpoueaypa BBOAUTCS CPOKOM Ha LUECTb MecsiueB C
BO3MOXHOCTbIO npoaneHnda. Bce npaBa B OTHOLIEHUM MMYLLLECTBA, COCTaBIISIKOLLENO
KOHKYPCHYIO MaccCy, B TOM YMCIie Ha pacrnopsbkeHue UM, OCYLLEeCTBASATCS TOJSbKO
(PMHAHCOBbIM YMNPaBMSAWUM OT MMEHU rpaxgaHMHa W He MOryT OCYLWEeCTBISATbCA
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rpaXkgaHMHOM NUM4YHO. PUHAHCOBLIN YNPaBNSAWMIA B XO4e peanv3auun MMmyLLecTBa
rpakgaHuHa OT UMEHU rpaXkaaHuHa:

pacrnopsikaeTcs CpeAcTBaMMu rpaxdaHMHa Ha cyeTax M BO BKNagax B KPeAUTHbIX
opraHusauusx;

OTKPbIBAET U 3aKpbIBAET CHETaA rpaxgaHnHa B KpegUTHbIX OpraHn3aunax;

OCYLLIECTBNAET NpaBa y4yacTHMKaA HPUAMYECKOrO Nnuua, NpuHagnexaiume rpaxaaHuHy, B
TOM 4KUcre rosiocyeT Ha obLiem cobpaHMm y4acTHUKOB,

BeOeT B cydax Aera, KacarLimecs MMyLLEeCTBEHHbIX NpaB rpaxaaHuHa, B TOM yucrne ob
nctpeboBaHMM UNM 0 Nepegave NMyLLECTBa rpaxgaHnHa NnMbo B Nonb3y rpaxgaHunHa, o
B3bICKAHUM 3a[0MKEHHOCTN TPeTbUX nuL nepen rpaxaaHuHoM. [paxpgaHuH Takke
BNpaBe fIM4YHO Yy4acTBOBaTb B TakUX Aenax.

MupoBoe cornaweHue - 3T0 npoueaypa, npumeHsemas B gerne o baHkpoTcTBe
Ha nbon cTagum ero pacCMOTPEHNSA B LieNax NpekpalleHnsa npon3BoacTea no geny o
BGaHKpOTCTBE NMyTEM [OOCTWXKEHMUSI COrnalleHns MeXxay OOIHKHWMKOM W KpeauTopamu.
[aHHasa npouenypa MOXeET NPUMEHATbLCA Ha ntobon ctagum b6aHkpoTcTBa. [ons 3Toro
HeobXO0OUMO HaWTM C KpeauTopaMu Takoe pelleHnMe WU crnocobbl yperynmpoBaHus
3al0/KEHHOCTN, KoTopoe Obl ygosneTBopuno Bcex. I no ycrnoBusM MUPOBOro
cornawleHnsa OOrmKHUK ByaeT racutb CBOWM LOMMN yxe He B npoueaype 6aHKpoTCcTBa.
OpHako, ecnu 3T ycrnosus He ByayT UCMOMHATLCA, KpeauTopbl MOryT obpaTUTbCA B
CyO W pacToprHyTb MUPOBOE cornaiwleHve. B atom cnyyae npoueaypa 6aHkpoTcTBa
BO30OHOBMSAETCS, rpaXaaHuH npuaHaeTcs 6aHKPOTOM M B OTHOLLUEHWUM HEro BBOOMUTCS
npouenypa peanvsaums UMyLLIeCTBa.

11



'BY «LU3CU PT»

UYTto moryT 3abpaThb Yy rpaxkgaaHuMHa B npoueaype 6aHKpoTcTBa

Bce nmyLecTBo rpaxgaHuHa, UMetoLleecs Ha AaTy NPUHSATUS pelleHnst cyaa o
NPU3HaHUN rpaxgaHnHa 6aHKPOTOM M BBEAEHWUM peanu3aumn MMyLLecTBa rpaxxaaHuHa
N BbISIBIEHHOE MNM NpuobpeTeHHoe nocne AaTtbl NPUHATUS YKA3aHHOMO peLleHus,
COCTaBMSIET KOHKYPCHYO Maccy u OygeT npodaHo Ha Toprax, 3a HeKoTopbIMU
UCKMIOYEHUSIMM.

B3bickaHne He MoxeT ObiTb 00palleHo Ha chefylolee  UMYLLECTBO,
npuHagnexatiee rpaxgaHuHy-40KHUKY Ha NpaBe COOCTBEHHOCTU:

1. Xunoe nomelleHne (€ro YacTn), ecnu ans rpaxaaHnHa-aomkHUKa 1 YNeHoB ero
CeMbW, COBMECTHO MPOXMUBAKLWUX B NPUHaANexalem MOMELWEHNN, OHO SABNSAeTCS
€0OWHCTBEHHbIM MPUroAHbIM AN MNOCTOSHHOIO MPOXWBaHMSA nomMeleHnem. Ho K
coXXarneHu, ecnm 3To Xunbe NpuobpeTeHo B UMOTEKY N ABNSETCS npeaMeToM 3arnora
GaHka, JaHHOe NpaBuno He OEeWcTBYeT. M aaxe ecnv OHO SIBMSIeTCH €AMHCTBEHHbIM
XUMbEM rpaxgaHnHa — OHO GyaeT npogaHo B cYeT noraweHust gonra. To ke camoe
OTHOCUTCS M K 3eMENbHbIM y4acTKaM Ha KOTOPbIX HAXOAUTCH 3TO XKUMbe.

2. npegMeTbl obblMHOM  gomallHen  obCTaHOBKM n obuxopa, BELLU
MHOMBMOYANbHOTO NONb30BaHUA (ogexaa, obyBb M Apyrne), 3a UCKIHYEHUEM
AparoueHHOCTEeN N Apyrnx NpeaMeToB POCKOLLIV;

3. umyLlecTBo, Heobxoaumoe ANs NPOdECCUOHANbHbLIX 3aHATUMI TpaXaaHuHa-
AOMMKHWUKA, 3a WCKMYEHMEM MpeaMeToB, CTOMMOCTb KOTOPbIX MpPEeBbIlaeT CTo
yCTaHOBIEHHbIX heaepanbHbiM 3aKOHOM MUHMMarbHbIX pa3MepoB onnaThbl TPYAa;

4. vcnonb3yemble  Ons  uenen, HE  CBS3@aHHbIX C  OCYLLECTBIIEHNEM
npeanpuHMMaTenbCKON AeATENbHOCTU, NNIEMEHHON, MOMOYHbIN 1 paboymnii CKOT, OSIEHN,
KpOnuKku, NTuua, nyenbl, KopMa, Heobxoaumblie ANs UX CoAepXaHus OO0 BbirOHa Ha
nactouwa (Bble3ga Ha naceky), a Takke XO3SIUCTBEHHbIE CTPOEHUSI U COOPYXEHUS,
HeobXxoauMble ON1s1 UX COAEPXKaHWS;

5. cemeHa, Heobxoaumble AnNs 04epeaHOro Noceea;

6. NpoayKTbl MUTaAHWS W AeHbrM Ha obLyl CyMMy He MeHee YCTaHOBIEHHOW
BENUYMHbI  MPOXMUTOYHOrO MUHMMYMAa CaMOro rpaaaHuWHa-OOMKHMKa U nvu,
HaxXOASALLMXCA Ha ero XONBEHWUN;

7. TONNMBO, HeobXxoauMoe CeMbe rpaaaHWHa-AOIMKHUKA Ans MPUroToBreHUs
CBOEN eXeOHEeBHOW MULLM W OTOMMEHUA B TeYeHMUe OTOMUTENbHOro Ce30Ha CBOEero
XXUITOro NMOMeLLeHUS;

8. cpeacTBa TpaHcnopTa U Apyroe HeobXoaMMoe rpaxaaHUHY-O0MKHUKY B CBSA3N C
€ro MHBanUAHOCTbI UMYLLIECTBO;

9. npu3bl, rOCYAapCTBEHHbIE Harpafbl, NMOYETHbIE U NaMATHblE 3HaKWU, KOTOPbLIMMU
HarpaxxgeH rpakaaHuH-A0MKHUK.

Bce 3To MMmyLlecTBO He OyaeT M3biMaTbCs Yy FpaXAaHUWHaA ANA NPoAaXu Ha
Toprax U OCTaHeTCA B ero COGCTBEHHOCTM.

Ecnn nMyulectBa rpaxgaHmHa, Ha KOTOpOE MOXEeT ObITb o6pau_|,eHo B3bICKaHUe,
OKaXXeTcda HegoCTaTO4HO, KpeauTopbl BrpaBe I'IOTpGﬁOBaTb Bblaesia gonu rpaxgaHnHa
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B COBMECTHOMN CEMENHON COBCTBEHHOCTM U Takke nNpodaTtb 3Ty COBCTBEHHOCTb B CYET
noraweHns AonroB. VIMyLLeCTBO, HaXXnUToe cynpyramm Bo BpeMs Opaka, aBnsieTcs ux
COBMECTHOW COBCTBEHHOCTLIO.

K o6wemMy umyLlecTBy CynpyroB, OTHOCATCS [[OXOAbl KaXOoro W3 CynpyroB OT
TPYOoOBOM [OESATENbHOCTU, NPEeAnpUHMMATENbCKON OESTEeNbHOCTM M pe3yrbTaToB
WHTENNEKTyanbHOW [OesTenbHOCTW, MNOSlyYeHHble UMW MeHcuKn, nocobuss u apyrve.
O6LMM MMYLLIECTBOM CYMPYroB SIBNSOTCA Takke npuobpeTeHHble 3a cyeT obwmx
[10XOO0B CYNpPYroB OBWXUMbIE U HEABWXMMblE BeLLM, LieHHble Gymaru, naw, Bknagpl,
[ONN B Kanutane, BHECEHHble B KpeAUTHbIE YYpeXOeHUst UNn B UHbleE KOMMep4Yeckune
opraHusauumn, n noboe Apyroe HaxuToe cynpyramy B nepuog Opaka uMyLLecTBO
He3aBMCMMO OT TOrO, Ha MMS1 KOro M3 CynpyroB OHO NPUOGpPeTeHO NGO Ha UMS KOro
U KEM U3 CYNpYroB BHECEHbI AEHEXHbIE CpeacTBa.

Bce umyllecTBo cynpyroB, KOTopoe GbiNo y HMX 00 Opaka, a Takke KoTopoe
npuobpeteHo umn B Opake no Ge3Bo3Me3dHbIM caenkaMm (oapeHue, HacneacTso,
npuBaTU3aLMs) HE CYMTAlOTCA COBMECTHOW COOCTBEHHOCTbIO W BblAen Oonu no
TpeboBaHMIO KPEAUTOPOB Ha 3TO UMYLLIECTBO HE pacnpoCTpaHsAEeTCs.

Takke crneagyeT ckasaTb, 4YTO (OUHAHCOBLIA YNPaBASAOWNA MOXET OCMopUThb
noao3puTenbHbIe CAENKW MO MNPOoAaXe WMyLLIecTBa rpaaaHuHa A0 6aHKpoTcTBa U
BEPHYTb UX B KOHKYpPCHYO Maccy. [loa ocnapuBaHue MoryT nonacTb BCe CAENKW 3a Tpu
roga oo Hadana npoueaypbl 6aHKpoOTCTBAa.
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3aBepLueHue npoueaypbl 6aHKpoTCTBA

Mocne Toro, Kak Bce MMYLLECTBO rpaxkaaHvHa GyaeTt pacnpoaaHo, (OUHaAHCOBbIV
ynpaBnsAwLWNN NPUCTYNUT K noraweHuio TpeboBaHun kpegutopoB. [eHbrn 6yayT
pacnpefeneHbl B CTPOroM COOTBETCTBUM C 3aKOHOAATENbCTBOM B oOnpenerieHHOW
oyepeaHocTu. CyecTBYOT BHeodepeaHble (Tekywiune) nnatexu u kpeantopbl 1, 2 n 3
oyepean. M3 camoro onpegeneHus BHeoYepeaHbIX nratexen, CTaHOBUTCHA MOHATHO,
YTO OHW YOOBMETBOPSAIOTCA BHE BCHAKOW O4yepeaun, a YXe 3a HUMU uayT Mo nopsiaky
nnatexun 1, 2 n 3 odepenen. [Noka He yaooBNEeTBOPEHbLI NiaTeXN No odepean, UMeroLLEN
NpUOpUTET, Nepexo] K MoraleHunto crnegyowen odyepeam He npomssoautca. Ecnu xe
CpeacTtB  He [OOCTATOMHO, TO JOMAMM  norawarkTcd  NpOonopuMOHanbHO — Mexay
Kpeautopamm opHon oudepean. COOTBETCTBEHHO crefylowen odyepeaon AeHer Ha
noraweHne tem 6Gornee He XBaTUT, pa3 He XBaTWUNO AeHer npegblaywen odvepeam
KpeanTopoB.

MmyLlectBo, KOTOpoe He ygactca npodatb (UHAHCOBOMY YMpaBrisioLLeEMY,
OyoeT NpennoXeHo KpeauTopam B CHET noraweHusa 3agofmkeHHoCcTU. B cnyyae, ecnn
KpeanTopbl OKaXKyTCA OT Takoro MMyLlecTBa, (OPMHAHCOBbLIV YNpaBsoLWNA BO3BpaLLaeT
3TO UMYLLLECTBO B COBCTBEHHOCTb rpaXKaaHuHa.

TpeboBaHus KpeamTopoB (Jonrm rpakgaHuHa), ocCTaBLUMecs He
YOOBMNETBOPEHHbIMX MO  MNPUYMHE HEeLOCTaTOMHOCTM MMYyLLecTBa rpaxgaHuHa,
CYMTalOTCA MNoraleHHbIMU, 3a UCKIMHYEeHUEM HEKOTOPbIX CrlyYaeB.

lMocne 3aBeplleHUst pacyeToB C KpeauTopamu rpakaaHWH, MpPU3HAHHbLIN
BGaHkpoTOM, ocBObOXaAaeTca OT AanbHENWero UCnonHeHus TpeboBaHWM KpeauTopos,
(ocBobOXaeHWe rpaxgaHuHa ot 065a3aTensLCTB).

He nognagparor nop  ocBoboOXAaeHMe  rpaxpgaHuHa  OT
ob6s3aTenbLCTB cnepylolwme TpedboBaHNA KpeauTopoB:

1. Mo TEKYLLUM nnaTexam,

2 O BO3MELLEHUN Bpeaa, NPUYMHEHHOIO XNU3HW U 300POBbLIO,

3 0 Bbinsiate 3apaboTHON NnaTbl U BLIXOAHOMO nocobus,

4, O BO3MELLEHUN MOparnbHOro Bpeaa,

5 O B3bICKaHMUN alIMMEHTOB,

6.

NHble TpeboBaHWs, Hepa3pbIBHO CBSI3aHHbIE C NIMYHOCTbLIO KpeauTopa, (He
3aBMCUMO OT TOro 661N OHM 3adBreHbI B Npouenypax 6aHKpoTCTBa rpaxgaHuHa,
nnun Het). OHM  MoryT BbITb NpeabABMAEHbl NOCEe OKOHYaHUS NPOW3BOACTBA MO
aeny o 6aHKpOTCTBE rpaxdaHWHa B HeMoraweHHOW WX 4YacTu B MNOpsiaKe,
yCTaHOBIIEHHOM 3aKoHodaTenscTBoM Poccunckon denepaumn.

Fpa>|<p,a|-|MH He MOXeT ObITb 0OCBOOOXAEH OT A0NIoB B cny4yasix, ecrnin.

1. B pamkax pgaHHoro gena o 6aHKpOTCTBE, rpaXgaHuH MpuBreYeH K
aAMUHUCTPATMBHON MIN YrofIOBHOW OTBETCTBEHHOCTW 3a HenpaBOMEpPHble AeNCTBUS
npu 6aHKPOTCTBE, NpeaHaMepeHHoe Nnu UKTUBHOE GaHKPOTCTBO.
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2. paxaaHWH He npefocTaBurl HeobXoaMMble CBeAeHUs Unn npegocTaBun
3aBeJOMO He[OCTOBEpPHble CBeAeHWs (PMHAHCOBOMY yMpaBnstowemMy unu cyay,
paccmaTtpuBaroLLemMy Aeno 0 6aHKPOTCTBE rpakaaHuHa.

3. [lokazaHo, 4YTO MpU BO3HWMKHOBEHUW UMM WUCMOMHEHUMM 06s13aTenbCeTBa,
rpaxgaHviH AeCcTBOBas HE3aKOHHO, B TOM YuCre:

v/ CcoBepLUMT MOLLEHHMNYECTBO,
310CTHO YKINOHWMCS OT NoralleHns KpeaMTOPCKOM 3a00SPKEHHOCTMH,
YKNOHUIICA OT ynnaTtbl Hanoros u (1nu) c6opoB ¢ n3nyeckoro nuua,

npegocTaBuU KPeauMTopy 3aBefOMO JIOXHble CBEeAEeHWUst Mpu MosyvYeHun
KpeouTa,

CKpbIT TN YMbIWJTEHHO YHUYTOXUIT UMYLLLECTBO.

AN

<

NMocnencTBus NpusHaHUs rpaxaaHuHa 6aHKPOTOM

1. B TeyeHvne naTtm net ¢ gatbl NpusHaHus GaHKPOTOM rpaxaaHuH ob6si3aH npwu
ohopMIIEHNM KPeaUTOB U 3aMOB yKa3biBaTb Ha hakT CBOero GaHKpPOTCTBA.

2. B TeyeHue nsTu net c Aatbl NpU3HaHWUS rpaxaaHuHa GaHKPOTOM Aeno O ero
GaHKpOTCTBE HE MOXET BblTb BO3GY)XAEHO MO 3asIBMIEHNIO 3TOrO rpaxkgaHuHa. To
€CTb caM Ha ce0bs rpaxxaaHuH He CMOXET HanucaTb 3asiBfieHne 0 6aHKPOTCTBeE.

3. Ecnn B TeuyeHne 3TOro BpeMeHW rpaxpaHuH OyaeT npusHaH 6aHKpoTOM Mo
3asiBNEHMI0 KpeauTopa, ToO B 3TOM AeNne npaBuiio 0cBOOOXAEHUS OT AOSrOB He
NpUMeEHsieTcs M BCe [JofrvM, nocne peanusauMnm MMyLecTBa rpaxgaHuHa
COXPaHAT CBO cuny.

4. B TeuyeHue Tpex neT ¢ gaTbl NpU3HaHMSA rpaxaaHuHa 6aHKPOTOM OH He BrpaBe
3aHMMaTb [OJPKHOCTM B OpraHax YynpaBneHusi pUaNYeckoro nuua, WHbIM
obpasom y4yacTBOBaTb B YMNpaBleHUU opuanveckmm nuuoM. To ecTb ObiTb
PYKOBOAMTENEM UMK yuypeauTenem opuan4eckoro nuua.
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Bonpochkl Ans KOHTPons 3HaHUN

KT0 MOXeT HanucaTb 3asiBfieHne o Npu3HaHum rpaxkgaHmHa 6aHkpoTom?
Kakne npouenypbl 6aHKpOTCTBA NPUMEHSIOTCA B OTHOLLEHUN FpaXkgaHUHa?
Ha3oBuTe OCHOBHbIE NPU3HaKM GaHKPOTCTBA rpaXKgaHuHa.

KTo Takon omHaHCOBbIV ynpasnsawoLwmi (ero ponb B npouenype)?

B kakux cnyyasax He npumeHsieTcs NpaBuno 0cBOOOXAEHNA OT AONTOB?

B kakom cyne paccmaTtpuBaeTca aeno o 6aHKpoTCTBE rpaxgaHuHa?

N o bk~ 0w PR

Kakoe unmyLiecTBO rpaxgaHvHa MOXeT OblTb BKIIHOYEHO B KOHKYPCHYK Maccy U
peanu3oBaHO Ha Toprax B npoueaype 6aHkpoTcTea?

8. Korpa rpaxxgaHuH ob6s13aH nogatb 3asiBrieHne o co6cTBEHHOM B6aHKpOTCTBE?
9. KTo npepcrtaBnsieT MHTEpeChl rocygapcTBa B Aenax o 6aHkpoTcTBe?

10.Kakve nocrneacteusi Npu3HaHUsS rpaxaaHnHa 6aHKpoToM?

16
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[(moccapun

ApOuTpaxHbin ynpaBnawWMA - rpaxgaHuH Poccurickon  ®epepauun,
ABNAOLLMIACA YNIEHOM CaMOperynmpyemMon opraHnsaunm apbutpaxHbix ynpasnsoLmXx.

PUHAHCOBbLIM YNpPaBRAKWMN - apOUTPaXKHbIN YNPaBNSAOLWNA, YTBEPXKAEHHbLIN
CyaoM unu apbuTpaxHbiM CyqoM ANs ydacTus B Aene o 6aHKpOTCTBE rpaykaaHuHa.

KoHKypcHaa macca — Bce wuMyLlecTBO rpaxgaHuHa, MMelolleecs Ha JaTy
NPUHATUSA pelleHnss cyga O MNpu3HaHuM rpaxgaHnHa 6aHKpOTOM W BBeLEHMM
peanusauun nMmyLlecTBa rpaxxaaHvHa u BbIBEHHOE UNKn npuobpeTeHHoe nocne aathl
MPUHATUA YKa3aHHOrO pPEeLUeHUs, COCTaBNSAET KOHKYPCHYK Maccy, 3a MCKYeHMeM
MMyLLEeCTBa, Ha KOTOpoe He MOXeT 6biTb obpalleHO B3biCKaHWe B COOTBETCTBUM C
rpakgaHCKUM npoueccyaribHbIM 3aKOHOAATENbCTBOM.

KpeauTopbl - nuua, nveLume no OTHOLLEHUIO K OOMKHUKY npasa TpeboBaHus no
AEHEeXHbIM 0b6s3aTtenbCcTtBaM U MHbIM 0bsizaTenbctBaM, 06 ynnate o6si3aTenbHbIX
nnaTtexen, o BbinnaTe BbIXOAHbLIX Nocobuin n 06 onnarte Tpyaa nuy, paboTarowmx nunm
paboTaBLUMX NO TPYAOBOMY AOrOBOPY.

Mopatopuin - NpPUOCTAHOBMEHWE  UCMOMHEHUS  OOIDKHUKOM  [OEeHEXHbIX
06a3aTenbCTB M ynnatbl 06s13aTeNbHbIX NNaTexen.

Tekywme nnatexu — AeHexHble obs3aTenbcTBa M 0bs3aTernbHble NnaTexm,
BO3HMKLUME NMOCNe AaTbl MPUHATUA 3asABNEHMSA O NPU3HAHWUM OOSMKHNKA 6aHKPOTOM.
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MaTepmanbl no Teme

®EJEPAJIbHbIA 3AKOH OT 26 OKTABPA 2002 MOOA Ne 127-®3 «O HECOCTOATENLHOCTU
(BAHKPOTCTBE)»

«CEMEWMHbIN KOOEKC POCCUNCKOWM ®EAEPALINN» 29 nekabpsi 1995 roga N 223-93
«TPAXXOAHCKNIM KOOEKC POCCUNCKOW ®EOEPALINN» 30 Hosi6pst 1994 rona N 51-3

«TPAYXKOAHCKNIA MPOLIECCYAIbHbIN KOLOEKC POCCUINCKON SEOEPALINNY
14 Hos6psa 2002 roga N 138-93

«KOJEKC POCCUNCKOW ®EOEPALMMN OB AIOMUHUCTPATUBHBLIX MPABOHAPYLLIEHUAX»
30 pgekabps 2001 roga N 195-93

«YTONOBHbLIN KOOEKC POCCUNCKOW ®ELEPALINY 13 nioHs 1996 ropa N 63-®3

NMone3Haa nHcgpopmauus

MHdopmaumio o npoueaypax 6aHKpOTCTBA MOXHO MONYYUTb Ha canTe «EamHoro denepanbHoro peecrtpa
cBefeHunn o 6aHkpoTcTee» http://bankrot.fedresurs.ru/
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